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ANNEX II 
 

 

C. INDUSTRIAL PROPERTY RIGHTS 

 

I. COMMUNITY TRADE MARK 

 

31994 R 0040: Council Regulation (EC) No 40/94 of 20 December 1993 on the Community 

trade mark (OJ L 11, 14.1.1994, p. 1), as amended by: 

 

– 31994 R 3288: Council Regulation (EC) No 3288/94 of 22.12.1994 (OJ L 349, 

31.12.1994, p. 83). 
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The following Article is inserted after Article 142: 

 

"Article 142a 

 

Provisions relating to the enlargement of the Community 

 

1.   As from the date of accession of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, 

Hungary, Malta, Poland, Slovenia and Slovakia (hereinafter referred to as "new Member 

State(s)"), a Community trade mark registered or applied for pursuant to this Regulation 

before the date of accession shall be extended to the territory of those Member States in order 

to have equal effect throughout the Community. 

 

2.   The registration of a Community trade mark which is under application at the date of 

accession may not be refused on the basis of any of the absolute grounds for refusal listed in 

Article 7(1), if these grounds became applicable merely because of the accession of a new 

Member State. 
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3.   Where an application for the registration of a Community trade mark has been filed during 

the six months prior to the date of accession, notice of opposition may be given pursuant to 

Article 42 where an earlier trade mark or another earlier right within the meaning of Article 8 

was acquired in a new Member State prior to accession, provided that it was acquired in good 

faith and that the filing date or, where applicable, the priority date or the date of acquisition in 

the new Member State of the earlier trade mark or other earlier right precedes the filing date 

or, where applicable, the priority date of the Community trade mark applied for. 

 

4.   A Community trade mark as referred to in paragraph 1 may not be declared invalid: 

 

– pursuant to Article 51 if the grounds for invalidity became applicable merely because of 

the accession of a new Member State, 

 

– pursuant to Article 52(1) and (2) if the earlier national right was registered, applied for 

or acquired in a new Member State prior to the date of accession. 

 

5.   The use of a Community trade mark as referred to in paragraph 1 may be prohibited 

pursuant to Articles 106 and 107, if the earlier trade mark or other earlier right was registered, 

applied for or acquired in good faith in the new Member State prior to the date of accession of 

that State; or, where applicable, has a priority date prior to the date of accession of that State.  
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II. SUPPLEMENTARY PROTECTION CERTIFICATES 

 

1.   31992 R 1768: Council Regulation (EEC) No 1768/92 of 18 June 1992 concerning the 

creation of a supplementary protection certificate for medicinal products (OJ L 182, 2.7.1992, 

p. 1), as amended by: 

 

– 11994 N: Act concerning the conditions of accession and the adjustments to the 

Treaties –Accession of the Republic of Austria, the Republic of Finland and the 

Kingdom of Sweden (OJ C 241, 29.8.1994, p. 21). 

 

(a) The following Article is inserted after Article 19: 

 

"Article 19a 

 

Additional provisions relating to the enlargement of the Community 

 

Without prejudice to the other provisions of this Regulation the following shall apply:  

 

(a)  (i) any medicinal product protected by a valid basic patent in the Czech 

Republic and for which the first authorisation to place it on the market as a 

medicinal product was obtained in the Czech Republic after 10 November 

1999 may be granted a certificate, provided that the application for a 

certificate was lodged within six months of the date on which the first 

market authorisation was obtained, 
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(ii) any medicinal product protected by a valid basic patent in the Czech 

Republic and for which the first authorisation to place it on the market as a 

medicinal product was obtained in the Community not earlier than six 

months prior to the date of accession may be granted a certificate, provided 

that the application for a certificate was lodged within six months of the date 

on which the first market authorisation was obtained; 

 

(b) any medicinal product protected by a valid basic patent and for which the first 

authorisation to place it on the market as a medicinal product was obtained in 

Estonia prior to the date of accession may be granted a certificate, provided that 

the application for a certificate was lodged within six months of the date on which 

the first market authorisation was obtained or, in the case of those patents granted 

prior to 1 January 2000, within the six month period provided for in the Patents 

Act of October 1999; 

 

(c) an medicinal product protected by a valid basic patent and for which the first 

authorisation to place it on the market as a medicinal product was obtained in 

Cyprus prior to the date of accession may be granted a certificate, provided that 

the application for a certificate was lodged within six months of the date on which 

the first market authorisation was obtained; notwithstanding the above, where the 

market authorisation was obtained before the grant of the basic patent, the 

application for a certificate must be lodged within six months of the date on which 

the patent was granted; 
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(d) any medicinal product protected by a valid basic patent and for which the first 

authorisation to place it on the market as a medicinal product was obtained in 

Latvia prior to the date of accession may be granted a certificate.  In cases where 

the period provided for in Article 7(1) has expired, the possibility of applying for 

a certificate shall be open for a period of six months starting no later than the date 

of accession; 

 

(e) any medicinal product protected by a valid basic patent applied for after 

1 February 1994 and for which the first authorisation to place it on the market as a 

medicinal product was obtained in Lithuania prior to the date of accession may be 

granted a certificate, provided that the application for a certificate is lodged within 

six months of the date of accession; 

 

(f) any medicinal product protected by a valid basic patent and for which the first 

authorisation to place it on the market as a medicinal product was obtained after 

1 January 2000 may be granted a certificate in Hungary, provided that the 

application for a certificate is lodged within six months of the date of accession; 

 

(g) any medicinal product protected by a valid basic patent and for which the first 

authorisation to place it on the market as a medicinal product was obtained in 

Malta prior to the date of accession may be granted a certificate.  In cases where 

the period provided for in Article 7(1) has expired, the possibility of applying for 

a certificate shall be open for a period of six months starting no later than the date 

of accession; 
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(h) any medicinal product protected by a valid basic patent and for which the first 

authorisation to place it on the market as a medicinal product was obtained after 

1 January 2000 may be granted a certificate in Poland, provided that the 

application for a certificate is lodged within six months starting no later than the 

date of accession; 

 

(i) any medicinal product protected by a valid basic patent and for which the first 

authorisation to place it on the market as a medicinal product was obtained in 

Slovenia prior to the date of accession may be granted a certificate, provided that 

the application for a certificate is lodged within six months of the date of 

accession, including in cases where the period provided for in Article 7(1) has 

expired;  

 

(j) any medicinal product protected by a valid basic patent and for which the first 

authorisation to place it on the market as a medicinal product was obtained in 

Slovakia after 1 January 2000 may be granted a certificate, provided that the 

application for a certificate was lodged within six months of the date on which the 

first market authorisation was obtained or within six months of 1 July 2002 if the 

market authorisation was obtained before that date.". 

 

(b) In Article 20, the sole paragraph is numbered "1" and the following paragraph is added: 

 

"2.   This Regulation shall apply to supplementary protection certificates granted in 

accordance with the national legislation of the Czech Republic, Estonia, Cyprus, Latvia, 

Lithuania, Malta, Poland, Slovenia and Slovakia prior to the date of accession.". 
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2.   31996 R 1610: Regulation (EC) No 1610/96 of the European Parliament and of the 

Council of 23 July 1996 concerning the creation of a supplementary protection certificate for 

plant protection products (OJ L 198, 8.8.1996, p. 30). 

 

(a) The following Article is inserted after Article 19: 

 

"Article 19a 

 

Provisions relating to the enlargement of the Community 

 

Without prejudice to the other provisions of this Regulation, the following shall apply:  

 

 (a)  (i) any plant protection product protected by a valid basic patent in the 

Czech Republic and for which the first authorisation to place it on the 

market as a plant protection product was obtained in the Czech Republic 

after 10 November 1999 may be granted a certificate, provided that the 

application for a certificate was lodged within six months of the date on 

which the first market authorisation was obtained, 
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(ii) any plant protection product protected by a valid basic patent in the Czech 

Republic and for which the first authorisation to place it on the market as a 

plant protection product was obtained in the Community not earlier than six 

months prior to the date of accession may be granted a certificate, provided 

that the application for a certificate was lodged within six months of the date 

on which the first market authorisation was obtained; 

 

(b) any plant protection product protected by a valid basic patent and for which the 

first authorisation to place it on the market as a plant protection product was 

obtained in Estonia prior to the date of accession may be granted a certificate, 

provided that the application for a certificate was lodged within six months of the 

date on which the first market authorisation was obtained or, in the case of those 

patents granted prior to 1 January 2000, within the six month period provided for 

in the Patents Act of October 1999; 

 

(c) any plant protection product protected by a valid basic patent and for which the 

first authorisation to place it on the market as a plant protection  product was 

obtained in Cyprus prior to the date of accession may be granted a certificate, 

provided that the application for a certificate was lodged within six months of the 

date on which the first market authorisation was obtained; notwithstanding the 

above, where the market authorisation was obtained before the grant of the basic 

patent, the application for a certificate must be lodged within six months of the 

date on which the patent was granted; 
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(d) any plant protection product protected by a valid basic patent and for which the 

first authorisation to place it on the market as a plant protection product was 

obtained in Latvia prior to the date of accession may be granted a certificate.  In 

cases where the period provided for in Article 7(1) has expired, the possibility of 

applying for a certificate shall be open for a period of six months starting no later 

than the date of accession; 

 

(e) any plant protection product protected by a valid basic patent applied for after 

1 February 1994 and for which the first authorisation to place it on the market as a 

plant protection product was obtained in Lithuania prior to the date of accession 

may be granted a certificate, provided that the application for a certificate is 

lodged within six months of the date of accession; 

 

(f) any plant protection product protected by a valid basic patent and for which the 

first authorisation to place it on the market as a plant protection product was 

obtained after 1 January 2000 may be granted a certificate in Hungary, provided 

that the application for a certificate is lodged within six months of the date of 

accession; 
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(g) any plant protection product protected by a valid basic patent and for which the 

first authorisation to place it on the market as a plant protection product was 

obtained in Malta prior to the date of accession may be granted a certificate.  In 

cases where the period provided for in Article 7(1) has expired, the possibility of 

applying for a certificate shall be open for a period of six months starting no later 

than the date of accession; 

 

(h) any plant protection product protected by a valid basic patent and for which the 

first authorisation to place it on the market as a plant protection  product was 

obtained after 1 January 2000 may be granted a certificate in Poland, provided 

that the application for a certificate is lodged within six months starting no later 

than the date of accession; 

 

(i) any plant protection product protected by a valid basic patent and for which the 

first authorisation to place it on the market as a plant protection product was 

obtained in Slovenia prior to the date of accession may be granted a certificate, 

provided that the application for a certificate is lodged within six months of the 

date of accession, including in cases where the period provided for in Article 7(1) 

has expired; 
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(j) any plant protection product protected by a valid basic patent and for which the 

first authorisation to place it on the market as a plant protection product was 

obtained in Slovakia after 1 January 2000 may be granted a certificate, provided 

that the application for a certificate was lodged within six months of the date on 

which the first market authorisation was obtained or within six months of 1 July 

2002 if the market authorisation was obtained before that date.". 

 

(b) In Article 20, the sole paragraph is numbered "1" and the following paragraph is added: 

 

"2.   This Regulation shall apply to supplementary protection certificates granted in 

accordance with the national legislation of the Czech Republic, Estonia, Cyprus, Latvia, 

Lithuania, Malta, Poland, Slovenia and Slovakia prior to the date of accession.". 

 

 

III. COMMUNITY DESIGNS 

 

32002 R 0006: Council Regulation (EC) No 6/2002 of 12 December 2001 on Community 

designs (OJ L 3, 5.1.2002, p. 1). 
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The following Article is inserted after Article 110: 

 

"Article 110a 

 

Provisions relating to the enlargement of the Community 

 

1.   As from the date of accession of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, 

Hungary, Malta, Poland, Slovenia and Slovakia (hereinafter referred to as "new Member 

State(s)"), a Community design protected or applied for pursuant to this Regulation before the 

date of accession shall be extended to the territory of those Member States in order to have 

equal effect throughout the Community. 

 

2.   The application for a registered Community design may not be refused on the basis of any 

of the grounds for non-registrability listed in Article 47(1), if these grounds became 

applicable merely because of the accession of a new Member State. 

 

3.   A Community design as referred to in paragraph 1 may not be declared invalid pursuant to 

Article 25(1) if the grounds for invalidity became applicable merely because of the accession 

of a new Member State. 
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4.   The applicant or the holder of an earlier right in a new Member State may oppose the use 

of a Community design falling under Article 25(1)(d), (e) or (f) within the territory where the 

earlier right is protected. For the purpose of this provision, "earlier right" means a right 

acquired or applied for in good faith before accession. 

 

5.   Paragraphs 1, 3 and 4 above shall also apply to unregistered Community designs. Pursuant 

to Article 11, a design which has not been made public within the territory of the Community 

shall not enjoy protection as an unregistered Community design." 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AA2003/ACT/AnnexIV/en 2499 

ANNEX IV 
 

 

2. COMPANY LAW 

 
Treaty establishing the European Community: Part Three, Title I Free Movement Of Goods 
 

SPECIFIC MECHANISM 

 

With regard to the Czech Republic, Estonia, Latvia, Lithuania, Hungary, Poland, Slovenia or 

Slovakia, the holder, or his beneficiary, of a patent or supplementary protection certificate for 

a pharmaceutical product filed in a Member State at a time when such protection could not be 

obtained in one of the abovementioned new Member States for that product, may rely on the 

rights granted by that patent or supplementary protection certificate in order to prevent the 

import and marketing of that product in the Member State or States where the product in 

question enjoys patent protection or supplementary protection, even if the product was put on 

the market in that new Member State for the first time by him or with his consent. 

 

Any person intending to import or market a pharmaceutical product covered by the above 

paragraph in a Member State where the product enjoys patent or supplementary protection 

shall demonstrate to the competent authorities in the application regarding that import that one 

month's prior notification has been given to the holder or beneficiary of such protection. 
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